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D&C SYLLABUS

A revised syllabus for the Design and Copyright paper is attached.  Candidates should please note that the provisions of the Community Design Regulation relating to International Designs are included in the syllabus for 2009 and beyond, but are not included in the syllabus for the 2008 examination.  (See Note 1, Transitional Provision)
PAPER D&C – DESIGN & COPYRIGHT
SYLLABUS

	ELEMENT
	SYLLABUS

	Level
	JEB Foundation Paper

	Prerequisites
	Degree or equivalent, as set out in section 6 or 7 of the Regulations.

	Aim
	To test knowledge and understanding of UK designs law and the law of copyright as it applies in the industrial sphere.

	Competencies tested
	Knowledge and Understanding

· UK Registered Designs
Has knowledge and understanding of the Registered Designs Act 1949 (“the 1949 Act”), as amended, the Registered Designs Rules as in force and the principles underlying registered designs law in the United Kingdom.

· UK Unregistered Design Right and Industrially Produced Products

Has knowledge and understanding of the provisions of the Copyright, Designs and Patents Act 1988 (“the 1988 Act”), as amended, insofar as it relates to designs, unregistered design right and copyright applicable to industrially produced products.  

Has a general knowledge of the Statutory Instruments under the 1988 Act relating to design right and copyright applicable to industrially produced products.

· Copyright

In relation to the 1988 Act as amended, has knowledge and understanding of subsistence, duration, authorship and ownership of copyright in literary and artistic works, restricted acts and infringement.

· Community Designs

Has knowledge and understanding of the European Designs Directive 98/71/EC (the 98 Directive), Council Regulation (EC) No. 6/2002 of 12 December 2001 (the 01 Regulation) as amended, and the corresponding implementing regulations as in force, relating to Community Design Registrations (CDRs),  Unregistered Community Designs (UCDs) and International design registrations1.

· An outline knowledge of the substance of the leading cases relating to the above.

	Knowledge and

understanding

of these themes is

required for the

examination

	1. Registrable designs and proceedings for registration

2. Effect of registration

3. Cancellation and invalidity of registrations

4. Designs registers and recordal of transactions in designs

5. Legal proceedings in relation to registered designs

6. International registrations

7. Unregistered designs 

8. Infringement of unregistered designs; contentious proceedings

9. The subsistence of copyright in literary and artistic works

10. Authorship and ownership of copyright

11. Duration of copyright in literary and artistic works; extent and application

12. Restricted acts and infringement of copyright; remedies

13. Assignment and licencing of copyright



	Assessment method and success criteria


	Unseen examination lasting 3 hours. 

Candidates gaining 50% or more of the marks available for

the paper will be deemed to have passed the examination.


SCOPE OF THEMES

	THEME
	Legislative Background
	Rules

	1.
Registrable designs and proceedings for registration 
	· A detailed knowledge of:

EDD, recitals 6-9, 11, 13-16 and 21; 

EDD articles 1, 3, 4, 5-8

CDR 1, Community design

CDR 3, definitions

CDR 4, requirements for protection

CDR 5, novelty

CDR 6, individual character

CDR 7, disclosure

CDR 8, designs dictated by their technical function and designs of interconnections

CDR 9, designs contrary to public policy or morality

CDR 18, right of the designer to be cited

CDR 35, filing and forwarding of applications

CDR 36, conditions with which applications must comply

CDR 37, multiple applications

CDR 38, date of filing

CDR 39, equivalence of Community filing with national filing

CDR 40, classification

CDR 41-43, right of priority, claiming priority, effect of priority right

CDR 44, exhibition priority

CDR 45, examination as to formal requirements for filing

CDR 46, remediable deficiencies

CDR 47, grounds for non-registrability

CDR 48, registration

CDR 49, 50, publication, deferment of publication

CDR 55-61, CTMR 130-132, appeals

CDR 67, restitutio in integrum

CDR 73, periodical publications

CDR 74, inspection of files

CDR 77, 78, general principles of representation, professional representation

CDR 98, language of proceedings

RDA 1, registration of designs

RDA 1B, requirement of novelty and individual character

RDA 1C, designs dictated by their technical character

RDA 1D, designs contrary to public policy or morality

RDA 3, applications for registration
RDA 3A, determination of applications for registration

RDA 3B, modification of applications for registration

RDA 3C, date of registration of designs

RDA 3D, appeals in relation to applications for registration

RDA 14, convention applications

RDA 44, interpretation

· A general knowledge of:

EDD recitals 1-4

EDD articles 19-21

CDR 2, Office

CDR 62, statement of reasons on which decisions are based

CDR 63, examination of the facts by the Office of its own motion

CDR 64, oral proceedings

CDR 66, notification
CDR 68, reference to general principles

CDR 69, termination of financial obligations

CDR 75, 76, administrative cooperation, exchange of publications

CDR 97, general provision

CDR 100, 101, supplementary powers of the President and Administrative Board

CDR 102, competence

CDR 103 -106, examiners, the Administration of Trade Marks and Designs and Legal Division, Invalidity Divisions, Boards of Appeal

CDR 107, implementing regulation

CDR 108, rules of procedure of the Boards of Appeal

CDR 109, Committee

RDA 5 and 33, provisions for secrecy of certain designs, and connected offences

RDA 13, Orders in Council as to convention countries

RDA 15, extension of time for applications under s 14 in certain cases

RDA 18, certificate of registration

RDA 21, power to correct clerical errors

RDA 29, exercise of discretionary powers of registrar

RDA 31, evidence before registrar

RDA 36, general power of secretary of state to make rules, etc.

RDA 37, provisions as to rules and Orders

RDA 39, hours of business and excluded days

RDA 40, fees

RDA 41, service of notices, etc, by post

RDA 42, annual report of registrar

RDA 43, savings

RDA 48, repeals, savings, and transitional provisions

RDA 49, short title and commencement
	CDIR 7
CDIR 1, 4, 5, 6
CDIR 2
CDIR 3
CDIR 8, 85
CDIR 9
) CDIR 10, 12
)
)
CDIR 11
CDIR 13
CDIR 40, 56-60, 65-68
CDIR 14, 15, 16, 17, 73
CDIR 34-37
CDIR 72, 73, 75, 76, 78
CDIR 11a, 61-64
CDIR 80, 81, 84
r 4, 5, 9

r 8, 10, 36, 
38- 43
r 11

r 7, 33
CDIR 38, 39
CDIR 42-46, 82
CDIR 41, 47-55
CDIR 77
r 26
r 45, 46


	2.
Effect of registration
	· A detailed knowledge of:

EDD, recitals 10, 11, 17-20 

EDD articles 2, 9, 10, 12, 13, 14, 15, 16, 17, 18

CDR 10, scope of protection

CDR 12, commencement and term of protection of the unregistered Community design

CDR 19, rights conferred by the Community design

CDR 20, limitation of the rights conferred by a Community design

CDR 21, exhaustion of rights

CDR 22, rights of prior use in respect of a registered Community design

CDR 96, relationship to other forms of protection under national law

CDR 110, transitional provision [use of component parts to restore appearance of a complex product]

CDR 110a, enlargement of the Community

CDR 111, entry into force

RDA 7, right given by registration

RDA 7A, infringements of rights in registered designs

RDA 8, duration of right in registered design

RDA 8A, 8B, restoration and its effects

RDA 22, inspection of registered designs

· A general knowledge of: 

CDR 13, renewal

CDR 23, government use

RDA 11A, powers exercisable for protection of public interest
RDA 11AB, powers exercisable following merger and market investigations 

RDA 12, CDR05 5, use for services of Crown

RDA 23, information as to existence of right in registered design

RDA 45-47, 47A application to Scotland, Northern Ireland, Isle of Man, territorial waters and the continental shelf
RDR01 12, 13, 14, transitional provisions: post-1989 registrations, pre-1989 registrations, other transitional provisions
	CDIR 21
r 6

r 12

r 13
r 28, 29, 30, 33

r 22, 22a


	3.
Cancellation and invalidity of registrations 
	· A detailed knowledge of:

EDD article 11

CDR 25, grounds for invalidity

CDR 26, consequences of invalidity

· A general knowledge of:
CDR 51, surrender

CDR 52-54, application for a declaration of invalidity, examination of the application, participation in the proceedings of the alleged infringer

RDA 11, cancellation of registration

RDA 11ZA and Sch. A1, grounds for invalidity of registration

RDA 11ZB, applications for declaration of invalidity

RDA 11ZC, determination of applications for declaration of invalidity

RDA 11ZD, modification of registration

RDA 11ZE, effect of cancellation or invalidation of registration

RDA 11ZF, appeals in relation to cancellation or invalidation
RDR01 11, 12, 13, 14, transitional provisions: transitional registrations, post-1989 registrations, pre-1989 registrations, other transitional provisions
	CDIR 18
CDIR 27
CDIR 28-33
r 14

r 15

r 16-25

	4.
Ownership of designs, Register of designs and transactions in designs 
	· A detailed knowledge of:

CDR 14, right to the Community design

CDR 27, dealing with Community designs as national design rights

CDR 28, transfer of the registered Community design

CDR 32, licencing
CDR 33, effects vis-à-vis third parties

CDR 34, the application for a registered Community design as an object of property

CDR 72, register of Community designs

CDR 99, publication and register

RDA 2, proprietorship of designs

RDA 17, register of designs, etc.

RDA 19, registration of assignments, etc.

RDA 20, rectification of register

· A general knowledge of:

CDR 29, rights in rem on a registered Community design

RDA 15A-15C, property in and dealing with registered designs and applications
RDR01 14, other transitional provisions [existing licenses].
	CDIR 23
CDIR 24, 25, 26
CDIR 19, 69, 71
CDIR 20, 70
r 27, 28, 30, 32, 34
CDIR 24

	5.
Legal proceedings in relation to registered designs
	· A detailed knowledge of:

EDD recital 5

CDR 89, sanctions in actions for infringement

RDA 26, CDR05 2, threats

RDA 35, fine for falsely representing a design as registered

RDA 35A, offence by body corporate

· A general knowledge of:

CDR 15, claims relating to the entitlement to a Community design

CDR 16, effects of a judgement on entitlement to a registered Community design

CDR 17, presumption in favour of the registered holder of the design

CDR 30, levy of execution

CDR 31, insolvency proceedings

CDR 70, 71, costs and enforcement

CDR 65, taking of evidence

CDR 79, application of the Convention on Jurisdiction and Enforcement

CDR 80, Community design courts

CDR 81, jurisdiction over infringement and validity

CDR 82, international jurisdiction

CDR 83, extent of jurisdiction on infringement

CDR 84, action or counterclaim for a declaration of invalidity of a Community design

CDR 85, presumption of validity – defence as to the merits

CDR 86, 87, judgements of invalidity, their effects

CDR 88, applicable law

CDR 90, provisional measures, including protective measures

CDR 91, specific rules on related actions

CDR 92, jurisdiction of Community design courts of second instance – further appeal

CDR 93, supplementary provisions on the jurisdiction of national courts other than Community design courts

CDR 94, obligation of the national court

CDR 95, parallel actions on the basis of Community designs and national design rights

RDA 24A, action for infringement

RDA 24B, innocent infringement

RDA 24C, 24D, 24F, other remedies

RDA 24E, jurisdiction of county court and sheriff court

RDA 24G, meaning of “infringing article”

RDA 25, certificate of contested validity 

RDA 27, the court

RDA 28, the Appeal Tribunal

RDA 30, costs and security for costs

RDA 34, falsification of register, etc.

RDA 35, CDR05 3, falsely representing a design is registered

CDR05 4, privilege
	CDIR 79

	6.
International registrations1
	· A general knowledge of:

CDR 25, grounds for invalidity

CDR 106a, application of provisions

CDR 106b, procedure for filing the international registration

CDR 106c, designation fees

CDR 106d, effects of international registration designating the European Community

CDR 106e, refusal

CDR 106f, invalidation of the effects of an international registration
	CDIR 11a

	7.       Unregistered designs 
	· A detailed knowledge of:

CDR 1, Community Design

CDR 5, novelty

CDR 6, individual character

CDR 7, disclosure

CDR 11, commencement and term of protection of the unregistered Community design

CDR 19, rights conferred by the Community design

CDPA 213, design right

CDPA 214, the designer

CDPA 215, ownership of design right

CDPA 216, duration of design right

CDPA 237, 254 licenses of right

CDPA 263, definitions

· A general knowledge of:

CDPA 217-221, qualification for design right protection

CDPA 222-225, dealings with design right

CDPA 238, powers exercisable for protection of the public interest

CDPA 240-244, Crown use of designs

CDPA 245, power to provide for further exceptions

CDPA 250, rules

CDPA 255-257, countries, reciprocal protection, territorial waters and the continental shelf

CDPA 258-262, construction of references to design right owner; joint designs; articles in kit form; signature (bodies corporate); adaptation of expressions in relation to Scotland

CDPA 264, index of defined expressions
	

	8.
Infringement of unregistered designs; contentious proceedings in unregistered designs
	· A detailed knowledge of:

CDR 10, scope of protection 

CDPA 226-228, infringement of design right

CDPA 51, design documents and models

CDPA 52, exploitation of design derived from artistic work

CDPA 53, things done in reliance on registration of design

CDPA 236, infringement of copyright

CDPA 253, threats

· A general knowledge of:

CDPA 229-235, remedies for infringement

CDPA 239, undertaking to take licence of right in infringement proceedings

CDPA 246, jurisdiction to decide matters relating to design right

CDPA 247-249, applications to settle terms of licence of right; appeals

CDPA 251, 252, jurisdiction of the court
	CIPEA 2, 3

	9.
The subsistence of copyright in literary and artistic works
	· A detailed knowledge of:

CDPA 1, copyright and copyright works

CDPA 2, rights subsisting in copyright works

CDPA 3, literary [not dramatic or musical] works 

CDPA 4, artistic works

· A general knowledge of:

CDPA 8, published editions

CDPA 170, transitional provisions and savings

CDPA 172-179, interpretation
	

	10.
Authorship and ownership of copyright 
	· A detailed knowledge of:

CDPA 9-11, authorship and ownership of copyright in literary and artistic [and not other kinds of] work
	

	11.
Duration of copyright in literary and artistic works; extent and application
	· A detailed knowledge of:

CDPA 12, duration of copyright in literary and artistic [not dramatic or musical] works

· A general knowledge of:

CDPA 15, duration of copyright in typographic arrangement of published editions

CDPA 15A, meaning of country of origin

CDPA 153-155, qualification

CDPA 157-160, extent and application

CDPA 161, 162, supplemental: territorial waters and the continental shelf, British ships, aircraft and hovercraft
	

	12.
Restricted acts and infringement of copyright; remedies
	· A detailed knowledge of:

CDPA 16, the acts restricted by copyright in a work

CDPA 17, infringement of copyright by copying

CDPA 22-24, secondary infringement: importing, possessing or dealing with infringing copy; providing means for making infringing copies 

· A general knowledge of:

CDPA 18, 18A, 19 and 21, infringement by issue of copies to the public, by rental or lending work to the public, by performance, showing or playing of work in public, and by making adaptation, etc.

CDPA 26, secondary infringement: provision of apparatus for infringing performance, &c

CDPA 27, meaning of “infringing copy”

CDPA 28, 28A, 29, 32, 36, 56, 66, selected permitted acts 

CDPA 96, infringement actionable by copyright owner

CDPA 97, “innocent” infringement

CDPA 99, delivery up

CDPA 100, right to seize infringing copies and other articles

CDPA 101, rights and remedies of exclusive licensee

CDPA 101A, certain infringements actionable by non-exclusive licensee

CDPA 102, exercise of concurrent rights

CDPA 104, presumptions

CDPA 107-110, offences

CDPA 111, 112 provision for preventing importation of infringing copies

CDPA 113-115, supplemental: period after which delivery up not available, disposal orders, forfeiture, jurisdiction of county court and sheriff court
	

	13. 
Assignment and licencing of copyright
	· A general knowledge of: 

CDPA 90, assignment and licences of copyright

CDPA 91, prospective ownership of copyright

CDPA 92, exclusive licensees
	


CDR: Council Regulation (EC) No 6/2002 of 12 December 2001 on Community designs, as amended

CDIR: Commission Regulation (EC) No 2245/2002 of 21 October 2002 implementing Council Regulation (EC) No 6/2002 on Community designs

CDPA: Copyright, Designs and Patents Act 1988, as amended

CDR05: The Community Design Regulations 2005 (SI 2005 No. 2339)

CIPEA: The Copyright (Industrial Process and Excluded Articles)(No. 2) Order 1989 (SI 1989 No. 1070)

CTMR: Council Regulation (EC) No 40/94 of 20 December 1993 on the Community trade mark, as amended

EDD: The European Designs Directive 98/71/EC of the European Parliament and of the 

Council of 13th October 1998 
r: The Registered Designs Rules 2006 (SI 2006 No. 1975)
RDA: Registered Designs Act 1949, as amended

RDR01: The Registered Designs Regulations 2001 (SI 2001 No. 3949)

All as amended and in force as at June 2008.

1 Transitional Provision
For the 2008 examination, no knowledge of International Design Registrations is required.  The provisions of the CDR relating to International Designs will however be included in the examination syllabus for 2009 and beyond.
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